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This is an appeal by the assessee against order dated

30.11.2023 passed by

National Faceless Appeal Centre (NFAC),

Delhi, for the assessment year 2017-18.

2. The basic grievance of the assessee is against ex-parte

disposal of its appeal

by the First Appellate Authority without

providing due and reasonable opportunity of being heard.
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3. We have considered rival submissions and perused the
materials on record. Before us, learned counsel appearing for the
assessee submitted that, though, notice of hearing issued by the
first appellate authority was received by the assessee, however,
due to illness of the counsel, proper representation could not be
made resulting in ex-parte disposal of the appeal and
confirmation of the addition. He submitted, the assessee has a
strong prima facie case on merits, as, by completely
misconceiving the facts the Assessing Officer has made the
addition on account of scrap sales, though, the assessee has
offered such income in its profit and loss account as well as
return of income. Thus, it was submitted, the matter may be
restored back to the Assessing Officer for fresh adjudication.
4. Learned Departmental Representative did not express any
objection with regard to restoration of the issues to the Assessing
Officer.
5. We have considered rival submissions and perused the
materials on record. Undisputedly, the first appellate authority
has proceeded to dispose of assessee’s appeal ex-parte alleging

non-compliance. Before us, learned counsel appearing for the
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assessee has furnished an affidavit stating that due to his illness
he could not appear before the first appellate authority on the
date of hearing.
6. Considering the fact that the assessee was deprived of
representing its case before learned first appellate authority for
genuine reasons, we are inclined to set aside the impugned order
of learned first appellate authority and restore the issue to the file
of Assessing Officer for fresh adjudication, after providing due and
reasonable opportunity of being heard to the assessee.
6. In the result, appeal is allowed for statistical purposes.

Order pronounced in the open court on 25 April, 2024
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